Public Consultation
Review of Mineral Act and Mining Act
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Review of Mineral Act and Mining Act

Introduction
The Department of Industry, Energy, and Technology (IET) is seeking input on ways to improve and
modernize the Mineral Act and Mining Act to provide a clear pathway for regulatory approval and
to ensure exploration for, and development of, the province’s mineral resources is responsible, timely,
sustainable, competitive and supportive of private-sector investments and job growth.
Objectives
To provide all stakeholders an opportunity to:
• make suggestions and recommendations that would aid in the review of the Mineral Act and Mining
Act, and
• guide the amendments of existing or the development of new legislation and regulations regarding
mineral tenure, mineral exploration, and mining.
The engagement process intends to obtain specific input with respect to issues that stakeholders perceive
or have experienced with respect to the Acts and corresponding regulations. The process will consider
definitions, mineral tenure, resource management initiatives, enforcement, development, rehabilitation and
closure requirements, and financial assurance.
The Minister’s mandate letter commits to a review of the regulatory regime to ensure timely and
responsible development of mineral resources and Mining the Future 2030 (MTF) includes an immediate
action to modernize the Mineral Act and the Mining Act.
Input received during the consultation process will aid in review and modernization of the Acts.
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Purpose of the Acts
The purpose of legislation should be clearly understood by both the regulator and those undertaking
activities which the statute covers. The Mineral Act and the Mining Act, and their associated regulations,
were designed with the intent to achieve a number of goals, including the following:
Mineral Act
• To make mineral rights available to companies and individuals in an equitable and transparent way;
• To reduce land speculation and incentivize continued and meaningful exploration that may lead to new
mineral discoveries and ultimately development of new mines within the province;
• To ensure that exploration findings are fully documented and made available as public geoscience
following a period of confidentiality;
• To ensure that proposed exploration activities with the potential to impact the environment are
reviewed by the department and other government bodies through a permitting process;
• To reduce the environmental impact of exploration activities and to ensure exploration activities
advance through appropriate application and assessment requirements and compliance monitoring;
and
• To ensure the preservation of diamond drill core.
Mining Act
• To ensure that a mine project is planned and undertaken such that resources are prudently managed (ie
prudent resource management – development and mining to maximize the utilization of the resource
that is present.)
• To ensure that a mine is planned with rehabilitation in mind and that sufficient financial assurance
is provided by the lessee to allow government to carry out rehabilitation if the lessee is unable, or
unwilling, to do so.

IDEAS TO CONSIDER
• Are these goals appropriate or should additional goals be considered?
• Should the Acts remain separate or should they be combined into one piece of legislation?
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Mineral Act
Claim Staking
The staking of claims or application for a mineral licence is a relatively routine process that is carried out
using the Mineral Lands Administration Portal (MinLAP) system. The Act requires that such a system be
provided. MinLAP guides the operator through the process, including payment.
Cancelled Licences
For land where a licence was cancelled, expired or surrendered, the Mineral Claims Recorder (the
Recorder) must undertake a two-part process before the licence comes open for staking.
The Recorder must wait 30 days to ensure that a grievance is not filed with the Mineral Rights Adjudication
Board (MRAB) before publishing a notice of ‘Lands Coming Open’ in the Newfoundland and Labrador
Gazette. After publication, all advertised licences come open for staking at 9:00 a.m., 32 days after
publication. The following situations occur:
1. The cancellation process is completed manually by the Recorder and is a multi-step approach creating
unnecessary administrative burden which can lead to lengthy times of recycling land back to coming
open.
2. The timeframe between when a licence is up for cancellation to when it is ‘Cancelled’ is often used
by clients to ‘negotiate’ ways in which to ‘rectify’ the licence(s) back into good standing. These types
of correspondences use staff time and resources in discussion and sometimes legal consultation.
If legislation is specific on what matters result in automatic cancellation and what matters are
discretionary, it would cut down on these type of inquiries.
3. The accumulation of cancelled licences within the 62-day waiting period before coming open creates
anticipation of staking events for clients which require staff time to monitor and accommodate in
the staking system. Having a shorter time frame between the time a licence is cancelled and open for
staking would make staking a more frequent event and level out system burden and planned speculative
staking.
4. The cancelation of mineral licences is a routine process that is bound by the requirements laid out in the
Conditions of a Mineral Licence under Schedule A of the Act. Cancellations do not require a ‘decision’
as practically understood. The 30 days allowed to file a grievance creates a counterproductive situation
where grievances are filed for cancelled licences that are done so in accordance with the legislation.
Eliminating the option for grievance, specifically limiting matters that are eligible for grievance,
authorizing officials to hear grievances in certain instances instead of the MRAB, or shortening the
allowable timeframe to do so would help alleviate this issue.
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In most other Canadian jurisdictions, licences come open in much shorter periods of time ranging from the
next day, to seven days. Newfoundland and Labrador is the only jurisdiction with an extended notification
period.

IDEAS TO CONSIDER
• Would administration of mineral rights be more equitable if cancellation is automatic for not
complying with conditions of a license, including expiration?
• Would a shorter period between cancellation and coming open for staking (ie. next day or other?)
be appropriate?
Fees and Security Deposits
There are financial investments required to obtain and maintain a mineral licence under the Act and
Regulations. The upfront investment of staking claims requires the payment of a recording fee ($15 per
claim) along with a refundable security deposit ($50 per claim). The licence, once issued, is also subject to
assessment report requirements currently defined in the Regulations.
When work is done on a licence which has a security deposit posted, this money is refundable back to
the licence holder upon acceptance of the associated work report and is therefore not lost unless the
committed acceptable work is not done or not reported.
Many first year assessment reports are summaries of existing data so do not increase the geoscientific
knowledge of the property as either no samples are collected, or samples are collected but not sent for
analysis. These reports may satisfy first year work requirements, but it is common that licence holders,
following refund of the staking deposits, surrenders the mineral licence(s).
The non-refundable Recording Fee of $15/claim is paid through the staking process and is the only revenue
collected by the province as a direct cost for staking. This cost has not been increased since 2015 and
before that since 1990.
The staking security deposit significantly adds to the current administrative burden because of the need to
process staking deposit refunds, as well as the increased number of assessment reports that are submitted
merely to recover the staking deposits.
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IDEAS TO CONSIDER
• Should the refundable staking security deposit be eliminated?
• Should the Recording Fee be modified to align with other jurisdictions with a goal to discourage
speculative staking?
Exploration Approval Compliance
In contrast to mining, exploration activities, if done correctly, are generally a temporary land use that
has low impact on the land and environment. Most exploration is undertaken in a responsible manner in
accordance with conditions of exploration approvals.
The Act indicates that a person who commits an offence under the Act or Regulations is liable upon
summary conviction of a fine not exceeding $10,000 and/or imprisonment. There are no specific defined
consequences in the legislation for non-compliant exploration activity.
The Act and Regulations provide the general authority to inspect activities for compliance but formal
powers are not outlined for Mineral Exploration Site Inspectors. Current practice for enforcement by the
department is to request rehabilitation or to address other compliance actions in the Mineral Exploration
Site Inspection Report. Outlining compliance mechanisms to address non-compliance for mineral
exploration would allow minor issues to be addressed more efficiently.
Currently, the responsibility for ensuring and verifying compliance falls to the Mineral Exploration Site
Inspector, who is only able to visit a small percentage of exploration sites in a given field season. The
department’s inspection program could be improved by placing more responsibility on licence holders and
operators to demonstrate compliance. For example, requiring the submission of a report at the end of the
work program containing a written summary of the rehabilitation and compliance, supported by photos
and other pertinent details, would allow the Mineral Exploration Site Inspector to better ascertain and
prioritize which projects may require in-person site inspections for non-compliance issues.

IDEAS TO CONSIDER
• What compliance tools for exploration approvals should be included in the legislation (stop work
orders, self-reporting by companies, etc.)?
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Mineral Licence Timeframe
The Act sets increasing requirements for mineral assessment expenditures that must be spent on a mineral
licence as the licence gets older. At 20 years, the mineral licence maximum allowable size is reduced and
assessment requirements are further increased.
The Act currently sets out a maximum of 30 years for mineral licenses. A licence that reaches the 30
year anniversary automatically expires and the mineral rights return to the crown. The mineral rights to
identified mineral resources may be retained under a mining lease but any such leases are limited to the
minimum area required to cover the resource.
Under the current rules, discoveries made toward the end of the life of a license may not have time to be
fully explored. This acts as a disincentive to mineral exploration.

IDEAS TO CONSIDER
• Should a longer licence term be considered? If so, under what circumstances?
• Should the current system of different requirements to hold a licence after it reaches year 20 be
maintained? Should all licenses have the same requirements regardless of age?

Core Maintenance
Retention and preservation of drill core within the province is governed by the Regulations and assessment
reporting requirements. Core is not allowed to be removed from the province, abandoned or intentionally
destroyed/disposed of without permission from the minister. The geoscientific integrity of the drill core
cannot be intentionally degraded, but exceptions are made for sampling. The person who possesses the
drill core or who is lodging it for safe keeping can notify the minister of their desire to remove or dispose of
the drill core. The minister may provide permission or direct authorized representatives to take possession
of the core for the Crown.
Companies must disclose the location of their drill core as part of their assessment reporting requirements.
However, there is no requirement to update that location or the disposition of the drill core in their
possession. There is also no instrument by which the minister may take action against mineral rights
holders or non-mineral rights holders that intentionally destroy or abandon drill core without permission.
There is currently no authority to set mandatory standards or guidelines around the long term (e.g. greater
than 10 years) storage and preservation of drill core. When core is abandoned the geological information
can quickly be degraded and lost if proper storage techniques or materials are not used.
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IDEAS TO CONSIDER
• Given the operational challenges of an ever increasing amount of core for government to
manage and significant investment required to so, should government’s core storage program be
maintained?
• What changes to core maintenance requirements for companies, if any, should be considered?
Should standards to ensure longevity of stored core be considered?

Mining Act
Financial Assurance
The Mining Act requires that a mine operator submit a satisfactory rehabilitation and closure plan (RCP)
and sufficient financial assurance to rehabilitate a project. Financial assurance provides the funds to enable
the minister to rehabilitate a project should the mine operator be unable or unwilling to rehabilitate or
close out a mining project.
As part of the rehabilitation and closure plan, a mine operator, identified as a lessee in the Mining Act, must
identify measures to be taken to rehabilitate a mine site and achieve a stable physical and environmental
state that is safe. The financial assurance amount is determined through the closure cost estimate in the
rehabilitation and closure plan, is intended to reflect third party costs to rehabilitate the site, and must be
verified by a Qualified Person as reasonable.
Rehabilitation and closure plans are required to be updated if there is a significant change to a project and,
in practice, are updated every five years at a minimum to ensure rehabilitation costs remain current and
that rehabilitation liabilities are fully covered by financial assurance. Many variables (inflation, interest
rates, time, availability of supplies and services) in a financial assurance estimate may affect its accuracy.
There are however, long-term environmental and physical liabilities that may exist well beyond the
completion of the measures outlined in the rehabilitation and closure plan. These liabilities could range
from water quality monitoring to tailings dams and tailings ponds that require inspections, monitoring and
potential maintenance in perpetuity.
Mining projects with a tailings management facility (TMF) present a specific challenge as dams require
inspection and maintenance in perpetuity as per the Canadian Dam Association (CDA) Dam Safety
Guidelines. The financial assurance for post closure monitoring period includes the long-term inspection
and monitoring of dams based on the requirements outlined by CDA Dam Safety Guidelines. The scope and
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frequency of these activities are known and this facilitates an estimate of the costs and timing to execute
this work. Additional costs can result from unanticipated maintenance or repairs that will be required in
order to keep the dams in good repair and ensure that the structures are maintained and operated safely.
Based on IET’s experience with dams at former mine sites, the costs of the unanticipated repairs can be
significant.
Relinquishment
Mineral deposits are a non-renewable resource resulting in a finite life span to all mining projects. At the
end of the mine’s life, rehabilitation of the site is a requirement of the Mining Act.
Completed mining projects that are physically and chemically stable, and have no environmental liability,
may be rehabilitated and “closed out” by having the associated mining lease surrendered and accepted by
the province. On acceptance by the province, the operator would no longer have liability for the project and
financial assurance is no longer required.
Completed mining projects however may have significant long-term liabilities. These liabilities can be quite
variable, ranging from the need for ongoing monitoring to tailings dams that are required to be inspected
and maintained in perpetuity according to current CDA Dam Safety Guidelines.
Under the Mining Act, a mining project is not considered rehabilitated or closed out if there are known
liabilities associated with the site. In this instance, the province would not accept the surrender of the
lease and the operator would continue to be responsible for the project. Given the long timeframes that
will be involved, an operator may become insolvent resulting in responsibility for these sites transferring to
government.
Relinquishment for a site with known liabilities would allow for controlled and timely transfer of
responsibility. The province may be protected from exposure to liabilities if appropriate financial assurance
is in place. Relinquishment would place an increased burden on government resources to manage these
sites in the short term but would allow for better planning and management of the sites in the long term.

IDEAS TO CONSIDER
• How can the risk of underestimating closure costs be reduced, protecting the province from
rehabilitation liability without creating an unreasonable financial burden to a mining project?
• Should the Mining Act be modified to allow the province to enable the relinquishment of the
mining project with a known long-term liability?
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Prudent Resource Management
The Mining Act requires that development plans demonstrate that the project “conforms to prudent
resource management”. This means that the development of mineral resources are realized to their full
potential.
Publically traded mining companies in Canada are required to follow the national instrument for the
“Standards of Disclosure for Mineral Projects within Canada” (NI 43-101) when disclosing information
about mineral projects to the public. Other jurisdictions have similar standards for reporting such as SEC
(United States) or JORC Code (Australia). Alternatively, privately owned companies not traded on a public
exchange are not required to follow the same standard as publically traded companies.
These standards require an exploration program to provide a minimum level of geoscientific confidence by
a qualified professional to recognize a mineral resource. As the level of knowledge and confidence grows,
the resource can be classified as inferred, indicated or measured. A resource identifies the quantity of ore
however, the application of economics will identify the mineable portion as a reserve and classify reserves
as probable or proven.
There are economic studies that determine the viability of a mineral project and reflect an increasing
level of project design and engineering. The higher the level of study, the better the understanding of the
deposit, appropriate mining methods, metallurgical processing, costs and the potential benefits that can be
generated. The studies range from:
• Preliminary Economic Assessment (What the project could be):
○ Early stage conceptual assessment of the potential economic viability of a mineral resource (<one
per cent engineering).
• Prefeasibility Study (What the project should be):
○ Realistic economic and engineering studies sufficient to demonstrate the economic viability and
establish the mineral reserves (one to five per cent engineering).
• Feasibility Study (What the project will be):
○ Detailed study used as the basis for a production decision and will provide the details of how the
mine will be built (five to 25 per cent engineering).
The Mining Act does not identify a standard resource/reserve reporting requirement or minimum level of
economic study required to determine the viability and potential contribution of a mineral project.
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IDEAS TO CONSIDER
• What is required to demonstrate prudent resource management? Is a reserve/resource
statement sufficient or is a formalized economic study needed, and to what level?
• Should there be exemptions to this requirement for certain types/sizes of mines?

Additional Input
Input on other aspects of the legislation, identifying potential issues and solutions, would be welcome.
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